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The International Labour Organisation (ILO) envisages that by 2016, no child should be engaged 
in any form of hazardous labour. This goal is a furtherance of the universally guaranteed right of 
all children to be protected from child labour. The majority of, if not all African states recognise 
the right of children to be protected from child labour. This means that this freedom cannot be 
taken away from children. This notwithstanding, Africa registers the highest incidence of child 
labour in the world and it is highly unlikely that with the current pace, the ILO target will be 
hit. This article argues that whereas recognising the right of children to be protected from child 
labour is an ideal perspective through which child labour should be viewed and addressed, such 
recognition cannot of itself form a complete solution to the problem. Translating this right into 
reality requires conscious efforts, not only on the part of African governments but the interna-
tional community as a whole.
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 Introduction

Globally, the number of children in child labour has declined by one third since 
2000, from 246 million to 168 million (ILO, 2013: vii). Even with this decline, more than 
half of the 168 million children are engaged in hazardous work (ILO, 2013: vii). The In-
ternational Labour Organisation (ILO) reports that despite the decline, ‘progress is still 
too slow and its pace needs to pick up if the world community is going to come anywhere 
near to meeting the 2016 goal which it aims to achieve’(ILO, 2013: vii). The disquieting 
incidence of child labour in Africa makes it a cause for concern for African governments. 
Sub-Saharan Africa has the highest incidence of child labour in the world, to the tune 
of 59 million children (ILO, 2013: vii & 4). The child labour issue is multi-faceted, often 
involving children struggling to make a living. Studies have rightly demonstrated that for 
many African children, there are powerful factors that push them into child labour (Basu 
& Tzannatos, 2003: 143-173; Admassie, 2002: 251-276; Basu, 1999: 1083-1119). Indeed 
research findings have clearly demonstrated that child labour is influenced by a complex 
set of factors, often working in combination with one another. These factors render the 
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exclusive reliance on restrictive measures inadequate in addressing the problem (Basu: 
199: 1091 & 1094). In view of the distinct circumstances under which children in Africa 
engage in child labour, addressing the problem through a rights based perspective has 
proved promising in view of its potential to take into account the various inter-related 
causal factors and attendant circumstances. Fortunately, many African states are signa-
tories to a series of international human rights instruments that entrench the right of 
children to be free from exploitative labour. Although the broad indication is that many 
African governments recognise child labour as a violation of children’s rights, progress 
in terms of combating it remains slow and piecemeal. The ILO has rightly observed that 
‘ending the scourge of child labour in the foreseeable future is going to require a sub-
stantial acceleration of efforts at all levels’ (ILO, 2013: ix). The purpose of this article is 
twofold: first, to examine the limits of realisation of this right in the context of Africa 
and second, to discuss some of the circumstances that have to be in place in order to 
make this right a matter of practice rather than rhetoric. The entire discussion is geared 
towards arriving at the conclusion that while recognising protection of children from 
child labour as a right is an ideal perspective through which to view and address the prob-
lem, this cannot of itself form a complete solution to the problem. Therefore, as African 
governments set about addressing the problem from a rights based perspective, perhaps 
those governments and the international community need to concern themselves with its 
inherent challenges and the task that lies ahead of them. As the best examples cannot be 
drawn from one country, this article draws inspiration from a range of countries with a 
view to inform good practice.

 International consensus on protection against child labour as a right

The right of children to be protected from exploitative labour has been augmented 
by a series of international human rights instruments (see e.g. United Nations Conven-
tion on the Rights of the Child (UNCRC), 1089: art 32(1); African Charter on the Rights 
and Welfare of the Child (ACRWC), 1990: art 15; ILO Convention, 1973: art 2(1); ILO Con-
vention, 1999: art 1). Many African states are party to these instruments and some states 
have gone a step further to entrench this right in their national constitutions and legisla-
tion. One of the utilities of recognising the protection of children from child labour as a 
human right is that special status is conferred on the claimed entitlement of this right. 
Recognition of protection of children against child labour as a right implies that it is 
‘designated as a condition from which children have a right to be free, not merely an 
option’ (Weston & Teerink, 2006: 14). Equally critical to the recognition of protection 
from child labour as a right is its attainment of a fundamental, universal and inalienable 
status. Furthermore, implicit within this right is the assurance of the right of children, 
as individual rights-holders to express their views freely in all issues pertaining to the 
alleviation of child labour and for their views to be given due consideration.1 For duty 

1 Children’s right to freedom of expression is particularly critical because children are better placed to elaborate 
on their conditions of work and give their account of issues that are in their vested interest. Equally, children’s 
participation rights are critical in their claim of the full array of rights to which they are entitled.
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bearers, the stakes are raised as the struggle against child labour becomes a struggle for 
the best interests of children in the search for enduring solutions. 

 Limits of realisation of the right of children to be protected from child labour
 in the context of Africa
 Cultural construction of childhood

Often, efforts to realise the right of children to be protected from exploitative labour 
underestimate the power of cultural predispositions. Recognition of children’s right 
to protection from child labour implies that children, as human beings, are entitled to 
the full array of rights relevant to the realisation of this right (UNCRC, 1989: preamble). 
Since it is envisaged that children are entitled to a full array of rights, working children 
are accorded a platform to influence decisions on child labour issues. Such participation 
is pivotal in view of the well documented fact that the best information concerning chil-
dren’s work conditions can most effectively be obtained from working children (Boyden 
& Willian, 1998: 8; UNCRC General Comment 12, 2009: para 16). In this regard, the inter-
national community has almost unanimously and repeatedly committed itself to assure 
the child the ability to express her views freely in all decisions affecting her (UNCRC, 
1989: art 7; ACRWC, 1990: art 7). This commitment is critical as it demands a paradigm 
shift from the paternalistic approach to one where children are seen as stakeholders in 
decision making processes. In reality, the shift appears to create a tension between the in-
terests of the children, families and the state. The broad indication is that states, societies 
and adults struggle to recognise children as partners in society who have the right to ex-
press views freely in all matters affecting them. Children continue to be viewed as incom-
petent, unstable, unreliable or emotional (Lowden, 2002: 100-107; Pomerantz & Eaton, 
2000: 146-167). As such, their views and opinions are generally disregarded; children are 
considered to lack the expertise and competence to inform adult decision making.

What makes the position unique in Africa is the general construction of childhood. 
The way children are conceptualised in a given community constitutes that society's im-
age of childhood and as such, the rights of children recognised in that society largely 
depend upon the prevailing image of childhood in that community (Fionda, 2001: 8-15). 
In many African societies, children continue to be seen but not heard. Unlike the western 
belief in absolute individual equality, the African perspective does not necessarily grant 
human beings equality (Rwezaura, 1998: 254). Instead, each individual is positioned 
uniquely within the community according to social variables, age being one of the vari-
ables. There are hierarchies and within the hierarchies there are duties and obligations. 
Children occupy the lowest position within the hierarchy (Bell & Aggleton, 2013: 107). 
Parenting style is more influenced by cultural disposition and morals are of the utmost 
importance. Within such settings, it is difficult to envisage a situation in which children, 
however alive they are to the exploitative nature of work, can make legitimate claims as 
envisaged. Moreover, given that part of the exploitative labour takes place within social 
and informal settings, it is equally hard to envisage a situation where children can stand 
up to the more elderly people in the name of advocating for their freedom from exploita-
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tive labour. This is in view of the fact that part of the exploitative labour is sanctioned by 
the adults in society, who are yet to get to grips with the exploitative nature of child la-
bour. For many African societies, the phenomenon of exploitative labour is non-existent 
to adults. Work, though sometimes exploitative to children, is generally viewed from the 
perspective of socialisation, training, learning, character building and skills acquisition 
(Nieuwenhuys, 1996: 237). Although these cultural perceptions are well intentioned, 
some of them lead to the sanctioning and condoning of child labour. Recognising the 
right of children to protection from child labour, in these circumstances, can only go so 
far without a change in mental dispositions and belief. Similarly, in view of the general 
construction of childhood, recognising children as rights holders, entitled to the full ar-
ray of guaranteed rights, remains a challenge without efforts to empower children.

 The multi-dimensional nature of the obligation to protect children 
from child labour

Child labour is characterised by dangerous and exploitative work, carried out at too 
early an age, involving long working hours, poor working  conditions, insufficient pay 
and involves excessive child responsibility (UNICEF, 2006: 1). In view of these charac-
teristics, it is clear that child labour is one of the forms of child abuse that impacts on 
multiple rights, ranging from education, health, leisure, amongst other rights. This has 
far-reaching implications for states as redress implies measures geared towards guar-
anteeing not only children’s right to freedom from exploitative work, but also vouchsaf-
ing other related rights, such as the right to education, the right to health, the right to 
shelter, the right to freedom of expression and consciousness, the right to leisure, the 
right to dignity, amongst many other rights. Such a holistic approach is reinforced by the 
human rights principle on indivisibility and interrelatedness of human rights (Vienna 
Declaration, 1993: 5). This principle is based on the rational assumption that each right 
contributes to the fulfillment of the others and that the denial of one right invariably 
impedes the enjoyment of other rights. From the standpoint of child labour, only when 
the rights addressing the root causes and consequences of child labour are realised as a 
whole, can children’s right to freedom from exploitative work be effectively guaranteed. 
The multiplicity of rights involved means that multiple departments need to commit to 
the child labour cause. The success of realising the right of children to be protected from 
child labour, in these circumstances, is dependent on proper financial and administra-
tive coordination. For many states however, this multi-departmental approach still poses 
considerable challenges in terms of understanding and implementation. 

 Limited state control over certain dimensions of child labour

Guaranteeing the right of children to be free from exploitative work is taking on new 
dimensions. Some of these arenas are beyond what states are conventionally accustomed 
to and often beyond the direct control of states. A key novel dimension in this regard 
pertains to child labour indirectly perpetrated and condoned by non-state actors. This 
era has witnessed the emergence of transnational corporations (TNCs) across many de-
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veloping countries. Most developing countries face individual TNCs with revenues many 
times larger than their domestic economies (Gillies, 2012: 147-156; Rugman & Verbeke, 
2003: 3-18). TNCs account for the top economies in the world (Greer & Singh, 2000). 
Grouped together in trade associations with the active support of their home countries, 
TNCs exercise an inordinate influence over local laws and policies (Greer & Singh, 2000). 
One way that TNCs reduce their costs and make extremely large profits is outsourcing 
(Antras et al., 2006: 121; Bunyaratavej et al., 2007: 7-21; Magnani, 2006: 617-647; Claudio 
& Vivarelli, 2004: 457-482; Nayak et al., 2007: 277-284; Deavers, 1997: 503-519; Taylor, 
1996: 394; Autor, 2006: 1-42; Bartel et al., 2005). This means that factories are set up to 
produce those goods in developing countries where labour is cheap. Use of child labour 
is an often inevitable outcome as children usually require less pay. Child labour is invis-
ibly located within the long supply chain of TNC activities. TNCs have been known to be 
party to children´s rights violations through violations committed by  its middlemen who 
are complicit with child labour practices.

For instance, it is documented that a number of TNCs, specialising in chocolate 
manufacturing, profit from cocoa procured through the use of child labour on West Afri-
can cocoa farms (Griek et al., 2010: 1-10; Mustafa, 2010: 1163-1195; Diane & Steven, 2005). 
Investigations reveal that children harvest cocoa beans under conditions that qualify as 
the worst forms of child labour. Thousands of children in Western Africa are trafficked 
and forced to work on cocoa plantations (Griek et al., 2010: 2). In a 2011 study by Tulane 
University, it was found that 1.8 million children in the Ivory Coast and Ghana work in 
the cocoa industry and that the vast majority of them are unpaid (Payson Center, 2011). 
The study also found evidence of child-trafficking, forced labour and other violations of 
internationally accepted labour practices. Ideally, there is a chain of production, with the 
impact of TNCs trickling down to children labouring within the supply chain. Notably, 
companies in Ghana such as the partially state-owned cocoa processing company pro-
cess the cocoa beans into semi-finished products (Roldan et al., 2013: 121-138).2 Next in 
the chain are grinders and chocolate manufacturers (Roldan et al., 2012). Cargill, Barry 
Callebaut and ADM are currently the leading grinders in the world. They buy cocoa beans 
from traders and process them into cocoa liquor and cocoa butter to sell to chocolate 
manufacturers as well as to other industries (Fold, 2001: 405-420). Chocolate compa-
nies such as Hershey, one of the leading TNCs, process the cocoa to produce a range of 
chocolate products (Griek et al., 2010: 1-10). Distributors, retailers and specialised mar-
kets purchase from grinders and chocolate manufacturers, consequently distributing to 
consumers. TNCs’ high demand for cocoa requires that cocoa farmers increase output.3 
The pressure to involve child labourers alongside adult labourers, in these circumstances, 
becomes inevitable. Incidentally, TNCs in the later stages of the production chain are of-
ten more concerned about quantity and quality than labour standards. 

2 Ghana Cocoa Board is a hybrid system. Despite all exports being controlled by the state, there are private com-
panies buying the crop in all the areas of the country where it is grown.

3 This demand is defensible in view of the fact that, as of 2012, Ivory Coast and Ghana are thelargest producers in 
the world with an estimated production of 1370,000 and 675,000 tons respectively.
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In Malawi, as of 2014, it was estimated that up to 60% of the country’s foreign ex-
change earnings are derived from tobacco production (Helema, 2014). Malawi’s children 
pay dearly for the world’s cheap tobacco. The incidence of child labour on tobacco farms 
in Malawi is well documented (Liwander, 2009: 1-40). Child tobacco pickers in Malawi 
are being regularly exposed to extremely high levels of nicotine poisoning (Liwander, 
2009: 33). It is reported that children are routinely abused, both physically and emotion-
ally, to make them work harder and longer (Liwander, 2009: 38). Girls in particular are 
subjected to sexual abuse, often coerced by threats of withholding food, pay or employ-
ment (Liwander, 2009: 23). The children also work without proper protective clothing 
or equipment (Liwander, 2009: iii, 4, 20). Universal Corporation and Alliance One In-
ternational are some of the TNCs that indirectly benefit from Malawi’s tobacco. Their 
subsidiaries in Malawi, namely Limbe Leaf and Alliance One respectively, are major play-
ers in Malawi’s tobacco industry (Otanez et al., 2007: 261). Notably, Alliance One holds 
a leading position in most tobacco growing regions in the world, including the principal 
export markets for oriental tobacco in the United States, Brazil, Malawi, Turkey, Argen-
tina, India and Thailand. In addition, it processes tobacco in more than 50 owned and 
third party facilities around the world. The company sells its processed tobacco primar-
ily to large TNCs in the cigarette business, including Philip Morris International, Inc., 
Japan Tobacco, Inc., Imperial Tobacco Group, PLC, China National Tobacco Co., British 
American Tobacco, Philip Morris USA, Inc., Eastern Company S.A.E., R.J. Reynolds To-
bacco Company, Lorillard Tobacco Company and others.

TNCs may argue that they neither own the cocoa farms nor control the labour prac-
tices of local farmers. Such a view is problematic and naïve in light of the long chain 
of production of chocolate and tobacco products. Such products only reach consumers 
through a chain of intermediaries which includes local farmers. An incidental suggestion 
may be for African governments to enforce child labour laws and for families to withdraw 
children from the labour market. This view, however, conveniently ignores the massive 
economic and power imbalance. Children do not work because they prefer working to 
school. They work because it is a marginally better option than starvation. Moreover, 
with the inordinate influence of TNCs over national laws and policies, it would similarly 
be naive to count on national efforts alone, to protect children from exploitative labour. 
The obligation of states to protect children from child labour under circumstances such 
as these can only go so far in guaranteeing children’s entitlements. 

The impact of international financial institutions has been equally significant. But 
as Paloni and Zanardi (2012: 1) convincingly posit, ‘[i]n the face of the increasing impor-
tance of private sources of finance, [the prejudicial impact of loans and reliefs] from the 
international financial institutions goes often unnoticed.’ The power and influence that 
these institutions wield continues to cause a serious challenge to the implementation of 
the right of children to be protected from exploitative labour. The World Bank and the 
International Monetary Fund (IMF) are two of the largest sources of international fund-
ing for development programmes. The potential of these programmes is tremendous. 
Much of the funding has had implications on national policies and programmes. Typi-
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cally, these loans come with conditions. The conditions for lending and debt relief set by 
the IMF and World Bank , often create conditions that are the opposite of those needed to 
protect children from child labour. In particular, policies arising from these programmes 
have been devastating for vulnerable populations, especially the poor. These programmes 
have specifically been found to have a negative impact on several fronts: devaluation of 
local currency, decrease in government expenditure on public services, abolition of price 
controls, imposition of wage controls, reduction of trade and foreign exchange controls, 
restrictions on domestic credit,  reduction of the role of the state in the economy, increase 
in the basis for the export economy, decrease in imports and privatisation of public enter-
prises (Copelovitch, 2010: 52).

Although these policy formulations do not have a direct reference to children, their 
well-documented adverse impact on poverty, particularly among poor households, ulti-
mately impacts on children. For instance, given that addressing poverty among the ab-
ject poor is documented as a major prerequisite to addressing the child labour problem, 
tackling the surrounding rights such as the right to education, health, housing, social 
security, amongst others is pivotal. However, as lending conditions often require gov-
ernments to cut down on government spending, it is the sectors of education, health, 
social security, housing, among others, which often suffer from cuts in government ex-
penditure. The cut in government expenditure ends up harming the welfare of the poor 
population. With continued poverty as a major push factor to many cases of child labour, 
children from chronically poor families are placed under conditions of disadvantage and 
strain, making them vulnerable to child labour. The need for survival leaves parents and 
children with few options but to condone exploitative labour activities. Further, the pri-
vatisation of state owned enterprises has not only contributed to increases in prices from 
privatised corporations, but also compromised the state’s ability to regulate the use of 
child labour in private enterprises.

In a study focussing on Sierra Leone and Mozambique, Marphatia (2010: 170) dem-
onstrates that poor health, poor education and low employment rates have been some 
of the ultimate outcomes of lending conditions in these two countries. As a result, the 
poor are increasingly forced into informal and other forms of employment associated 
with poor working conditions and few labour rights. A 2010 empirical study by Harrigan 
and El-Said (2010: 1-25) examined whether economic reforms attached to IMF and World 
Bank lending stimulated sustained economic growth in Egypt, Tunisia and Morocco. The 
study found that in all three countries, economic growth was not sustained. Rather, the 
successful implementation of policy reforms came at the cost of a sharp decline in public 
sector investment. Research by the Jubilee Debt Campaign UK found that in order to ac-
cess debt cancellation under the World Bank and IMF Heavily Indebted Poor Countries 
(HIPC) initiative,4 Zambia had to privatise its national bank in the face of parliamentary 

4 To qualify for the Heavily Indebted Poor Countries Initiative (HIPCI) of the World Bank and IMF, a country must 
be poor and highly indebted, having total debts worth more than 150% of exports or more than 250% of govern-
ment revenue. There are currently 43 countries that meet these eligibility criteria. To reach the first benchmark, 
called ‘decision point,’ a country must implement an IMF economic programme for three years, develop an 
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and public opposition (Jubilee Debt Campaign, 2006; Zulu, 2006: 1-11)). IMF policies 
also forced Zambia to restrict public sector spending through a wage and hiring freeze, 
leaving it unable to employ 9,000 desperately needed teachers. Sierra Leone has had to 
lay the groundwork for the privatisation of 24 state enterprises, including water, power, 
and telecommunications (Jubilee Debt Campaign, 2006). In Egypt, there is evidence in-
dicating that economic liberalisation between the period of 1989 and 2009 has led to the 
erosion of wage levels and a widening of sector pay gaps (Said, 2012: 65-101; Harrigan 
et al., 2012: 60). An analysis of IMF and World Bank documents conducted by Jubilee 
Debt Campaign UK in 2006 found that of the 29 countries that completed, or were go-
ing through HIPC at the time of the study, 19 had to privatise state enterprises to obtain 
debt relief (Jubilee Debt Campaign, 2006: 6). As of 2014, 36 low income countries have 
benefited from the HIPC initiative (IMF Debt relief fact sheet, 2014; Cassimon, 2014). Of 
these, up to 27 are from the African continent and have been found eligible for HIPC (IMF 
Debt relief fact sheet, 2014). In the case of Zambia, a study by the International Poverty 
Centre of the United Nations Development Programme found that conditions im¬posed 
by the IMF as part of HIPC have meant less fiscal space and reduced investment in the 
fight against poverty after interim debt relief (Weeks & McKinley, 2006: 7). The implica-
tion of less fiscal space is that the government’s budget cannot allow the government 
to provide resources for a desired purpose without jeopardising the sustainability of its 
financial position or the stability of the economy. Weeks and McKinley point out that in 
Zambia, even with the expanded debt cancellation, ‘regrettably, the net fiscal gain from 
debt relief has been marginal because of the external policy conditions linked to the re-
lief…’ (Weeks & McKinley, 2006: 7). Rather, for decades, conditions set by external agen-
cies will leave Zambia with little ‘policy space’ and very little discretion for important pol-
icy and economic decisions (Weeks & McKinley, 2006: 7-8). Although the conditions do 
not necessary curtail all policy-making processes, the conditions in themselves constrain 
other policies not explicitly subject to conditionality. Undoubtedly, realisation of the 
Millennium Development Goals (MDGs) would have positively impacted on children’s 
freedom from child labour, in view of the fact that the first two MDGs advance poverty 
reduction and primary education for all. However, some economic analysts have linked 
HIPC policies to MDG financing, demonstrating that the reduced fiscal space reduces the 
chances of meeting MDGs. Weeks and McKinley categorically posit that ‘[i]f policy con-
ditions set by external agencies were flexible, Zambia could potentially achieve all of the 
MDGs, [including the poverty reduction goal], by 2015’ (Weeks & McKinley, 2006: 7-8).

Taken together, these are non-conventional actors that can hardly be penetrated by 
states, yet they remain a hindrance to the protection of children from child labour. Even 
though major human rights treaties contemplate both private and state duties, the im-

interim Poverty Reduction Strategy Paper and clear any outstanding arrears. Upon reaching deci¬sion point, a 
country receives debt relief in the form of lower debt service payments. But no debts are actually can¬celled at 
decision point, and debt service relief may be suspended at any time if a country goes ‘off-track’ with its IMF 
programme. Also at decision point, the IMF and World Bank determine a final group of 10 to 20 conditions, 
called ‘trigger conditions’ that a country must meet in order to advance to ‘completion point,’ at which time the 
country will receive irrevocable 100% cancellation of its eligible debt stock.
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portant nuance of holding these actors to account still provokes difficulties in under-
standing and implementation. The state of affairs as evident in the discussion thus far 
underscores the need for a number of circumstances to be in place for the right of chil-
dren to be protected from child labour. 

 Circumstances that need to be in place for the right of children to be protected 
from child labour to be practically realised 

 Programmes in place geared towards enhancing the capabilities of vulnerable households

Amartya Sen pioneered the well known ‘capabilities approach’ (Sen, 1985; Sen, 
1999; Sen, 2005: 151-166) which has potential to unlock new perspectives in research, de-
cision making and the realisation of the right to protection from child labour by African 
governments. According to Sen, rights are not fully secured unless the related capabili-
ties are actually present, otherwise rights are mere words on paper. In other words, the 
capability approach demonstrates that all human rights have social and economic con-
ditions that require affirmative action in the form of government expenditure for their 
realisation. In a similar vein, Fox suggests that there is a difference between capabilities 
and rights. Rights may be recognised institutionally, but power imbalances often mean 
that actors are not able to actually claim them (Fox, 2005: 71). Thus, a focus on capa-
bilities as an aspect of human rights helps to emphasise the importance of the ability to 
exercise rights. Many writers, such as Alsop, Norton (2005: 3-14) and Carney (2002: 37) 
similarly emphasise the strong conceptual affinities between rights and capabilities in 
their emphasis on power and respect for individuals. These writers stress that successful 
poverty reduction depends on providing opportunities for poor people to contest their 
rights through normative changes. 

Critically, Sen, along with other adherents of the capability and empowerment con-
cepts have helped build a body of empirical evidence that shows that the capabilities of 
individuals and groups are key public policy variables that can have a critical influence 
on the protection of human rights. Capability analysis also supplements traditional hu-
man rights analysis by providing an applied framework in which a range of factors that 
influence the realisation of human rights in practice can be more fully investigated and 
better understood (Vizard et al., 2011: 5). Vizard et al. (2011: 1) have pointed out that ‘the 
capability approach and human rights share a common motivation, namely ‘their direct 
focus on the dignity and freedom of the individual.’ They add that ‘the capability ap-
proach can be of help in addressing some of the important controversial and unresolved 
issues in ethical debates about human rights’ (Vizard et al., 2011: 2). They argue that the 
capability approach is a novel entry-point for defending the validity of a broad class of 
human rights concerns. Dixon and Nussbaum (2012: 554) have also justified the applica-
tion of the capability approach in the context of children’s rights, arguing that children 
are generally vulnerable as a result of their legal and economic dependence on adults. 
This makes their entitlements less obvious, often requiring some form of special priority 
in the form of capability. 
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 Enhancing capability through measures geared towards reduction of household 
vulnerability to child labour

Since poverty is a major push factor towards child labour, strengthening the capa-
bility of poor households can enable them to take initiatives to secure their own live-
lihoods. Poor households often lack the capacity to live independent and decent lives, 
and to make choices that actualise their entitlements. Accordingly, realising the right 
to protection from child labour will require governments and non-state actors alike to 
direct efforts towards enhancing capabilities of vulnerable households. Edmonds and 
Pavcnic (2005: 209) give four reasons why an improvement in living standards is likely to 
substantially ensure that children are free from child labour. First, as incomes increase, 
families choose to have children work less; second, the value of the marginal contribu-
tion of children’s income decreases; third, higher incomes may facilitate the purchase of 
substitutes for child labour that may potentially lower the return to child labour within 
the household; and fourth, the child’s productive engagement in other activities such as 
schooling increases, hence there is less time to engage in exploitative work.

Cash transfers for vulnerable households are some of the means of increasing ca-
pabilities and reducing household vulnerability. Cash transfer programmes are used in 
many countries to address the needs of poor people (Schubert & Slater, 2006: 571). These 
transfers ensure that poor households are better placed to cope with and manage the 
risks that come with poverty. Support can take the form of conditional transfers or un-
conditional transfers. Unconditional transfers target poor households and individuals 
with a view to increasing their incomes but with no conditions attached. These may take 
the form of social assistance, social pensions or family allowance programmes. For a 
developing country, South Africa has a commendable social welfare system. The child 
support grant, for instance affords support to needy primary care-givers to help them 
raise children in their care (South African Government Support Services: Child Support 
Grant, 2014). The Child Support Grant, introduced in South Africa in 1998, constitutes a 
rare example of a cash transfer reflecting the entitlements of poor children themselves as 
individuals. The fund is managed by the South African Social Security Agency (SASSA), 
a national agency created to administer the application, approval and payment of social 
grants in South Africa. Though the cash transfer is modest, amounting to 300 South 
African rand per month, it is a major breakthrough for many needy households. It is 
reported that over 15 million people in South Africa now receive cash transfers from the 
state (SASSA Website, 2015). The success of these transfers has been documented. In his 
2004 paper, Edmonds (2004: 4) analysed the impact of the social grants on child labour 
and schooling decisions, and found that social grant eligibility significantly reduces child 
labour and increases schooling. The study found that social grant eligibility was associ-
ated with an approximately 35% decline in hours worked per week and a rise in school 
attendance to almost 100%. These findings imply that because of social grant eligibility, 
children, who would otherwise not attend school, ultimately attend school. The author 
interprets this as evidence that child labour and school decisions reflect liquidity con-
straints rather than cost-benefit calculations, and sees an important role for social grants 
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in helping households to overcome these liquidity constraints and make investments in 
their children’s future. 

Conditional transfers, on the other hand, are subject to certain terms and condi-
tions. These may include enrolling children in schools, ensuring children’s access to 
health care services, amongst others conditions. Typical examples of the commitment to-
wards this nature of cash transfer are evident in Brazil, a country with one of Latin Amer-
ica’s highest rates of child labour force participation. Brazil’s successful implementation 
of a holistic approach to child labour is partly attributable to the use of conditional cash 
transfers (Rosati et al., 2011: 24-28). One such programme is the ‘Programa de Erradicaçao 
do Trabalho Infantil (PETI programme)’ (Rosati et al., 2011: 24-28; Filho, 2012: 399-435; 
Tabatabai, 2011: 5). The aim of the programme is to eradicate child labour by providing 
cash grants to families with children of school going age and by requiring children to 
attend school and after school activities. It is reported that in 2012, Brazil made a signifi-
cant advances in its efforts to eliminate the worst forms of child labour. To eradicate ex-
treme poverty, the government increased the budget for its social protection programme, 
particularly those geared towards children under the age of 15 (Brazil’s worst forms of 
child labour report, 2012). Over the years, studies have been conducted to analyse the 
impact of the programme on children’s school attendance and labour market partici-
pation. A 2009 report by the World Bank shows that these programmes ‘have led poor 
households to make more use of health and education services, a key objective for which 
they were designed’ (Fiszbein et al., 2009: 103 & 104). The study indicates that ‘school 
enrolment rates have increased substantially among programme beneficiaries [and fur-
ther, the probability of children engaging in child labour has been decreased].’ Several 
other qualitative assessments demonstrate that the programme has been successful in 
achieving its objective of reducing rates of child labour and increasing school attendance 
(Soares et al., 2009: 208-210; Cardoso & Souza, 2004: 1-51; Lindert, 2007: 67-74; Filho, 
2012: 399-435; Bourguignon, 2203: 229-325; ILO, 2009; Rawling & Rubio, 2005: 29-55).

Social support impacts greatly on school attendance. Being educated is certainly a 
basic capability. Sen has observed that education plays a role not only in accumulating 
human capital but also in broadening human capability (Sen, 1995: 259-273). This can 
be through a person benefiting from education ‘in reading, communicating, arguing, in 
being able to choose in a more informed way, in being taken more seriously by others and 
so on’(Sen, 1995: 259-273). Affirming the same point, Burchi (2008: 20) observes that 
‘the capability approach entails social benefits that education produces which entail the 
ability to communicate, to be taken seriously by others and to take conscious decisions’. 
This means that children and society are equipped with valued choices, consequently, 
being capable of making informed decisions on issues pertaining to child labour. Since 
Sen’s capability approach is based on the capability of participants to choose a life they 
themselves have reason to value, the approach instils a sense of community ownership 
of the redress process. Ideally, the state does not directly involve itself in the withdrawing 
of children from the labour market. Rather, parents and children are equipped with the 
means to exercise child-sensitive choices, making it easier for programmes to combat 
child labour to be implemented. 
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Taken together, realising the right of children to be protected from child labour 
faces African governments with the challenge of enhancing the capabilities of vulnerable 
households. Indeed, such broad interventions have far reaching financial implications. 
However, the African Commission on Human and Peoples’ Rights accurately qualified 
the resource limitation, noting, among others, that despite the resource constraints, Af-
rican governments should take ‘concrete and targeted steps, while taking full advantage 
of its available resources, to ensure [that social economic rights are realised]’ (Purohit v 
The Gambia, 2003: para 84). Equally, the Committee on Economic, Social and Cultural 
Rights (CESCR) has elaborated on the nature of states’ obligation, with respect to the 
minimum core obligation in the progressive realisation of socio-economic rights. In light 
of article 2 of the International Covenant on Economic, Social and Cultural Rights (ICE-
SCR), which refers to the progressive realisation of the rights, depending on the avail-
able resources, the CESCR has given an interpretative guideline that where a state cannot 
meet the full realisation of a right due to a lack of resources it must at least endeavour to 
meet a certain minimum level content of the right (CESCR General Comment 3, 1990). 
Moreover, the state must demonstrate that it has deployed its available resources to the 
maximum extent with a view to at least satisfying, as a matter of priority, the minimum 
obligation.

 Integrated multi-sector approaches cognisant of the multi-faceted nature 
of child labour

As child labour issues are cross cutting within the multiple departments, main-
streaming multi-sectorality is a key pillar of any effort geared towards translating the 
right of children to protection from child labour into reality. Integration should be both 
vertical and horizontal. Vertical integrated multi-sector efforts should ensure that child 
labour interventions are mainstreamed into the routine schedules of the mandated sec-
tors. In this regard, it will be incumbent on the individual sectors to make the child la-
bour agenda a golden thread that runs through all programmes. Horizontal integrated 
multi-sector efforts on the other hand should strive to ensure that there is coordination 
and links among various players and sectors involved.  States will need to coherently 
coordinate the mandates of the various departments, finances, polices, laws and pro-
grammes. This implies improved and stronger interaction between various departments 
and ministries including the ministry of social affairs, the family, health, education, jus-
tice, labour, finance, among others. One pertinent issue is whether coordination among 
the various sectors concerned is really alien to many African governments. From a more 
novel perspective, an integrated and more coordinated approach should be generally 
seen as a conscious organisation design, reorganisation and coordination among con-
cerned sectors. This entails creation of networks among government departments, Non-
Government Organisations (NGOs) and local communities on programmes and services 
directed at addressing the problem. A more coordinated approach among concerned 
sectors should be able to usher in some form of interconnectedness in policies and pro-
grammes geared towards realising this right.
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Brazil presents a noteworthy example of appropriate coordination in the realisa-
tion of the right to freedom from child labour. Coordination between different govern-
ment entities was improved within the context of an initiative to strengthen the labour 
inspections services (ILO & FAO, 2011: 49). Using a coordinated team of ‘intelligence’ 
action-labour inspectors, cases of child labour were discovered and addressed. Action 
was equally taken against the precarious working conditions prevailing on some vessels. 
One of the isolated child labour programmes in Brazil that presents a typical example of 
the critical role of multi-sector coordination is one conducted in the fisheries sector of 
the state of Rio de Janeiro. During labour inspection operations in this state in 2010, a 
coordinated operation involved the National Coordination of Port and Waterway Labour 
Inspection (CONITPA) in collaboration with the Navy, the Federal Police, the Ministry of 
Labour and Employment, the Ministry of Fisheries and the Ministry of the Environment. 
During this operation, children were found working as divers untangling nets from mo-
tor propellers (ILO & FAO, 2011: 49). These children were referred to the care of the social 
services and their employers fined. It is evident that it took more than one sector of gov-
ernment to deliver these children from exploitative work. Re-affirming the critical role of 
coordination among various sectors, as part of the implementation of the second plan 
to combat human trafficking in 2012, the Government of Brazil expanded the number of 
inter-agency coordination centers on child labour, from 10 to 16 (Brazil findings on the 
worst forms of child labour, 2012). In the same year, the State of Rio de Janeiro estab-
lished a committee to combat trafficking in persons that includes 29 state government 
agencies. Similarly, in Ghana, there is a ‘National Plan of Action’ in place (Ghana Child 
Labour Monitoring, 2010: 9). It is an integrated framework that seeks to bring together 
the various sector-oriented activities under a multi-faceted design to address the issue in 
a more coordinated and sustainable fashion. The framework aims at achieving important 
national and international goals, including the Millennium Development Goals, Educa-
tion for All by 2015, and the Child Labour targets in the ILO Decent Work Agenda for 
Africa for the period between 2007 and 2015.

 Programmes cognisant of local communities as valuable partners

Freeman (1984) propounded a theory known as the ‘stakeholder theory.’ Freeman’s 
theory offers perspectives on the critical need to recognise the role of stakeholders in 
the realisation of the right of children to protection from child labour. Freeman notes 
that each stakeholder has a right to be treated as a means to some end and therefore 
must participate in determining the future direction. For Freeman, stakeholders are the 
relevant parties since they will be materially affected by the outcome. The stakeholder 
theory, in other words, demonstrates that better decision making is promoted when the 
views of the main actors concerned about a particular decision are heard and integrated 
at all stages through dialogue and consensus building. The process takes the view that 
everyone affected by the process has a valid view and relevant knowledge and experience 
to bring to the decision making process.
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Critically, Freeman has helped to build up a body of empirical evidence that estab-
lishes the role of fully involving all stakeholders in implementing solutions to common 
problems or goals. The theory has the potential to foster transparency and inclusive de-
cision making as it increases opportunities for effective participation by those most di-
rectly effected by decisions, particularly those at the grassroots level who are often voice-
less. The process can equally enhance democracy as it ensures that decisions made reflect 
and respond to local concerns. Because the processes are flexible, responsive and able to 
adjust to changing contexts, the processes can reconcile different interests, reach con-
sensus solutions and allow for trust building. 

A considerable number of children engage in exploitative work within the context 
of communities where they are situated. This makes programmes that recognise local 
communities as valuable partners critical to the realisation of the right of children to be 
free from exploitative labour. It has long been argued that guaranteeing the rights of chil-
dren may be partly dependent on adults who exercise care giving roles over them. In view 
of the dominion that parents and adults within local communities wield over children, 
adults can act as gatekeepers, influencing whether or not children are protected. Hence, 
the right of children to be protected from exploitative labour is more likely to be guaran-
teed if programmes geared towards this cause are inclusive, acceptable and owned by lo-
cal communities where child labour is predominantly situated. Parents and adults within 
these communities should therefore be seen as partners in the shared responsibility of 
addressing child labour. An approach, based on trust, respect and acknowledgement of 
the diversity in cultures, presupposes stronger partnerships between children, families 
and the state. It equally shows potential in terms of surmounting the seemingly impen-
etrable cultural attitudes on childhood and work. There may be resistance to abiding by 
programmes ‘from above’, particularly in remote areas. However, with an approach that 
furthers shared responsibility, local communities are elevated to a level of partners, creat-
ing a sense of ownership and active participation in projects geared towards combating 
child labour.  

Community based initiatives, with close community participation, have proved to be 
effective in a noteworthy programme in Ghana. The programme concerned child labour-
ers on Lake Volta (International Organisation of Migration, 2013: 1-3; Fawcett, 2013). 
Between 2002 and 2013, the International Organization for Migration (IOM) withdrew 
close to 700 children from child labour in the fisheries sector on the Lake. The children 
that were released from child labour were taken to government rehabilitation centres and 
given counselling, medical assistance, educational assistance and art therapy for three 
and a half months.  Project activities also included visits to fishing villages by IOM and 
its local partners for awareness raising. Perhaps more impressive, is the fact that IOM 
engaged with the chiefs, parents and other community members throughout the imple-
mentation of the programme. Parents were assisted in identifying income-generating 
opportunities to address issues of vulnerability. Parents who released their children also 
received training and were provided with micro credits to enable them to carry out al-
ternative livelihood activities and improve their fishing techniques without using child 



afrika focus — 2015-06 [ 37 ]

The recognition of the right of children to freedom from child labour in Africa: is it enough?

labour. Thus, parents and the general community should play an active role in proposed 
projects. In effect, these projects will not be seen as an outside intervention but more as 
an organic collaboration that remains close to community concerns and priorities. This 
is not only crucial to the sustainability of project goals, but also, can sooth the tension 
between local communities and the state, and increasingly opening the door to recogni-
tion of children as rights holders.

 Third party states, ‘parent companies’ and international agencies keen on 
proactively influencing arenas beyond the reach of affected African states

With the inordinate influence that TNCs have over national laws and policies, hold-
ing these companies to account is an uphill task (Otanez et al., 2007: 261-169). However, 
since TNCs are merely situated in selected countries but with headquarters in specific 
countries, it can be argued that the states where the headquarters are situated have ob-
ligations as it pertains to activities and operations of TNCs. Imposing an obligation on 
these states may be quite problematic since as Donaldson (1996: 56) so rightly puts it, 
‘[in these cases, there is always] a moral space, a grey zone [in which] there is no tight 
prescription [for a company’s behaviour].’ However, this obligation seems to have im-
plicitly attained a level of international consensus. The Maastricht Guidelines point out 
that ‘[t]he obligation to protect includes the state’s responsibility to ensure that private 
entities or individuals, including transnational corporations over which they exercise ju-
risdiction, do not deprive individuals of their economic, social and cultural rights. States 
are responsible for violations of economic, social and cultural rights that result from 
their failure to exercise due diligence in controlling the behaviour of such non-State ac-
tors’ (Maastrich Guidelines, 1997: paras 18 & 19). The Guidelines further underscore the 
critical importance of the idea that states ‘use their influence’ to ensure that policies and 
programmes are sensitive to human rights. Obligations relating to international coopera-
tion are further bolstered by several other international instruments. The United Nations 
Charter calls on members to take ‘joint and separate action’ to promote higher standards 
of living, full employment, and conditions of economic and social progress and develop-
ment, solutions of international economic, social, health, and related problems and uni-
versal respect for, and observance of human rights (Charter of the United Nations, 1945: 
arts 55 & 56). A similar obligation is re-echoed by the ICESCR (1976: art 1). 

In terms of the child labour conundrum in West Africa, particularly Ghana, Barry 
Callebaut Limited, has a branch in Ghana, but has its headquarters in Switzerland (Barry 
Callebaut website, 2014). Cadbury-Kraft Foods Ghana Limited is a subsidiary of Cadbury, 
a United Kingdom based TNC (Kraft foods group website: 2014). ADM Cocoa (Ghana) 
Limited, one of the largest chocolate manufacturers has headquarters in the USA (ADM 
website, 2014). Cargill Ghana Limited is a subsidiary of Cargill, a TNC with headquarters 
in the USA (Cargill website, 2014). It is reported that Ghana’s cocoa sector produces ap-
proximately 20% of the world’s crop and it is Cargill’s second-largest producing country. 
In Malawi, Universal Corporation and Alliance One International have headquarters in 
Switzerland and USA respectively (Otanez et al., 2007: 261). A study conducted by Ferner 
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(1997: 33) has affirmed that countries where headquarters of TNCs are based can influ-
ence the operations of TNCs internationally. The study found that the management of 
human resource at the headquarters can significantly impact on cross national manage-
ment of personnel and human resource issues. The characteristics of human resource 
management at the headquarters are likely to influence the way in which TNCs manage 
human resource internationally. Greer and Singh (2000) similarly demonstrate that ‘par-
ent’ companies at the headquarters can exercise authoritative controlling influence over 
‘subsidiary’ companies in other countries, either directly, if a private company, and if it is 
public, by owning shares. From the stand point of child labour, states and ‘parent com-
panies’ should proactively and collectively influence the functioning of TNCs by penetrat-
ing arenas beyond the influence of affected states. 

Despite the tendency for TNCs to be aloof about their role in adhering to labour 
standards, such an attitude has in a few exceptional circumstances been brought to the 
public eye. In 2012, Hershey Company, a leading TNC in the cocoa production chain was 
sued by the Louisiana Municipal Police Employees Retirement System (Reuters, 2012). 
The retirement system, a Hershey shareholder sought documents which could determine 
if the candy maker knew its suppliers in Ghana and Ivory Coast used child labour. The 
retirement system noted with concern that ‘[b]y producing chocolate at its Pennsylva-
nia factory that is the product of child and forced labour in West Africa, Hershey has 
flouted domestic and foreign law and placed at risk its century old brand and reputa-
tion’ (Reuters, 2012). But Hershey denied requests for transparency arguing that it does 
not purchase cocoa beans directly from West African farms and instead buys processed 
ingredients from TNCs (Hsu, 2012). On 18 March 2014, the Delaware Chancery Court 
Judge, Travis Laster, ruled that the shareholders’ request to see cocoa-supply chain re-
cords should be allowed (Feeley, 2014). The reasoning of the learned judge creates a rea-
sonable possibility of calling TNCs to greater account for child labour practices within 
the supply chain.

As it pertains to international financial institutions such as the World Bank and IMF, 
their duties and responsibilities should correspond with their direct and indirect influ-
ence upon child labour. The conditions to lending notwithstanding, within the context 
of protecting children from child labour, donors and states alike should give primary 
consideration  to the best interests of children by regulating expenditures to counter the 
adverse effects of these policies on children. Conceivably, where expenditures on basic 
necessities are regulated, child labour as a supplement to household income is mini-
mised. International financial institutions should take a leading role in this regard be-
cause individual states seem handicapped where donations and debt relief are subject to 
stringent conditions. It is advisable that even with conditions in place African govern-
ments should be afforded wider fiscal space to provide resources for the desired purpose 
of furthering the right of children to be protected from child labour.

Further, debt relief and lending terms should take into account the unique situation 
of each individual country. The relief offered to each individual country should be aligned 
to national development plans and priorities within the context of the country’s budgets 



afrika focus — 2015-06 [ 39 ]

The recognition of the right of children to freedom from child labour in Africa: is it enough?

so that states are not deterred from expenditure in priority sectors. Fallon & Tzannatos 
recommend that in addition to ensuring that donor financed projects do not contribute 
to the problem, international donors’ operational practices should ensure that in coun-
tries with a serious risk of child labour, there are appropriate safeguards in the lending 
agreements (Fallon & Tzannatos, 1998: 13-22). 

 Conclusion

The right of children to be protected from child labour has unanimously been en-
dorsed by all African governments, a commendable starting point. If, as envisaged by 
the ILO, the worst forms of child labour are to be eradicated by 2016, then it appears 
African governments need to do more than recognise child labour as a violation of chil-
dren’s rights. African governments need get to grips with the challenges of realising this 
right. Consequently, African governments should develop new techniques to translate 
this right into reality. Realising this right assumes increased recognition of local commu-
nities as valuable partners and increased coordination across government departments, 
non-government organisations and local communities. The onus is ultimately on the 
states to substantially enhance the capability of vulnerable households. Nevertheless, Af-
rican governments cannot succeed on their own. The influence and economic assistance 
of the industrialised world and international agencies is essential. 
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